Electronric Update readers:  This is the article that was not included in the SLPOA winter, 2007 newsletter because it was breaking news.  There will be more coming I’m sure.  Please suggest to your friends who do not get electronic updates that they should.  This is a great example of why.
Outrageous

Perfidy

Public Recordgate

We have always heard that Foster/Syme are above board, want to work with the community, want to communicate, and want to do things differently as they work to "improve" the Summit.  There have been some examples that show that is not necessarily the case such as refusing to talk to our homeowners' association despite our invitation following the presentation of their plans last Spring.  In the newspaper a few months ago, Foster/Syme said that that was not true, that it was SLPOA who refused to talk. When I responded with an editorial daring them to talk, Foster/Syme simply ignored it.  Just prior to the editorial SLPOA was a signatory to a letter to Foster/Syme inviting dialogue following study and development of a community plan.  That letter, sent to Foster/Syme, was signed by Sierra Watch, Sierra Club, South Yuba River Citizens' League, Donner Summit Area Association and the North Fork American River Alliance.  Foster/Syme's project manager, Mike Livak said the letter didn't need a response.  That probably meant, that despite protestations to the contrary, Foster/Syme does not want to do things differently - at least positively.

Then look at what just happened.  Here again, actions speak louder than words.

Just before Thanksgiving Foster/Syme filed documents, which included various studies and plan alternatives, with the County.  Of most importance was a very large multi-hundred-page document called, "Water Supply Alternatives." The documents were, according to the letter we received from the County, to be kept from public view at the request of Foster/Syme.  With that in mind, the County labeled them, "Administrative Draft - Private."  At the Sierra Lakes County Water District  (SLCWD) December meeting Mike Livak led the SLCWD Board and audience to believe that the labeling was the County's idea.  

 The purpose of the document submittal was for Foster/Syme to ascertain whether their studies and plans were complete enough to make a final formal submission to the County.  You will remember that on June 5 Foster/Syme had a pre-development meeting with the County at which the County checked the completeness of Royal Gorge's documents.  Although Royal Gorge insists the meeting went well, the County says what was submitted was woefully inadequate.  Foster/Syme's high hopes, stated to the County, to break ground within a year were overly optimistic.   The documents, submitted just before Thanksgiving last month, were apparently to make up for the previous lapse.

When SLPOA Board of Directors member Joe Gray found out about the submitted documents, he demanded access.  

The County refused to share.  They said that if they had to share they would just send the documents back to Royal Gorge.  Meanwhile the County made copies of the documents and disseminated them to the departments asking for responses by January 2, 2008.

California has a public documents act that says that public documents are public documents.  Naturally County staff should be able to communicate with one another and be able to do so without public disclosure so they can have frank discussions.  When outside entities communicate with the County however, the communications should be open to public view.  The idea is that the public should be able to know what is happening.  The transparency required by the public records act allows the public to participate in our democracy and track what government is doing.  Without that transparency the people cannot exercise their power to control their government adequately.

In October, Mike Livak, the project manager said to the SLCWD Board that Foster/Syme would be releasing all studies and plans simultaneously to the public, the County, and the SLCWD Board.

After the County's initial verbal refusal to open the documents to public scrutiny, SLPOA made a formal request through our lawyer whose letter also warned the County against destruction of the documents or sending them back.   

  On December 14, the County sent the documents back to Royal Gorge without allowing any access to anyone outside the County offices.  According to the County's letter, they sent the documents back at Royal Gorge's request.  That then makes one wonder about the honesty of the County process as they evaluate the proposed development.

When questioned at the December 14 SLCWD Board meeting about the contradiction between saying there would be simultaneous release and submitting only to the County, Mike Livak said Foster/Syme had never "promised" to release everything simultaneously.  He said that was only their "intention."

On December 19, The Nevada Union newspaper filed a Freedom of Information Act request for the documents in question and on that date you will note in their article the documents had not yet been sent back:

http://www.theunion.com/article/20071219/NEWS/875262840
On December 20, SLPOA’s lawyer began the process of filing to prevent the documents from leaving town and going back to the Summit.  Following that would come a lawsuit to decide whether the documents are truly public.  SLPOA’s lawyer also talked to the Placer County counsel who did not want the lawsuit to go forward.  The deal worked out stops the lawsuit and the County promises not to remove the documents.  The County contacted Foster/Syme’s attorney to get Foster/Syme to withdraw their letter asking for their documents back rather than let the public see them.  As of Friday December 21, it looked like the documents would stay in Placer County. If, within a short time after Christmas, the Foster/Syme letter is withdrawn, there will be no lawsuit and the documents will be open to public view.

What is also Interesting in this is that Foster/Syme refuses to submit to the water district their "Water Supply Alternatives" study.  Who would be more entitled and need to have the study than the entity tasked with providing the water?

Some other takes on the issue published by Katie Gray in the Sierra Sun and the Nevada Union:

http://www.theunion.com/article/20071215/OPINION/112150146
http://www.sierrasun.com/article/20071216/OPINION/58081344
